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Box No. I Basis of the report 



International application No. 
PCT/US05/03502 



2. 



1. With regard to the language, this report is based on: 

1^ the international application in the language in which it was filed. 

[U a translation of the international application into , which is the language of a translation furnished for the 

purposes of: 

n international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4(a)) 

international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

With regard to the elements of the international application, this report is based on (replacement sheets which have been 
Jumished to the receiving Office in response to an invitation under Article 14 are referred to in this report as ^'originallv nied" 
and are not annexed to this report) : ^ 

the international application as originally filed/fiirnished 
the description: 

pages has as originally filed/fiirnished 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on 



the claims: 

pages NONE as originally filed/furnished 

pages* NONE as amended (together with any statement) under Article 19 

pages* 26-32 received by this Authority on 09 February 2006 (09.02.2006) 

pages* NONE received by this Authority on 

the drawings: 

pages M7 as originally filed/fiirnished 

pages* NONE received by this Authority on 

pages* NONE received by this Audiority on 



\Z\ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages— 

□ 

the claims, Nos. 



□ 

the drawings, sheets/figs 



□ 

the sequence listing (specify):^ 

n any table(s) related to the sequence listing {specify):. 



This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 
since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



□ 

the description, pages_ 

□ 

the claims, Nos- 



□ the drawings, sfaeets/figs 

□ 

the sequence listing {specify):^ 

O any table(s) related to the sequence listing {specify) 



If item 4 applies, some or all of those sheets may be marked "superseded. 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) Claims 5, 6 and 35-96 YES 

Claims 7-34, 97 and 98 NO 

Inventive Step (IS) Claims 5, 6 and 35-96 YES 

Claims 1-4, 7->34, 97 and 98 NO 

Industrial Applicability (lA) Claims 1-98 ^YES 

Claims NONE NO 



2. Citations and Explanations (Rule 70.7) 

Claims 1-4, 7-34, 97 and 98 lack novelty under PCX Article 33(2) as being anticipated by Rubinsky et al. (WO 92/12722). 

Rubinsky et aK disclose the cryopreservation of various biological entities with anti-freeze proteins (AFP). The biological 
entities include whole cells, enzyme or organs (p. 9, lines 4-14). The AFPs include Type I AFP. AFPs are rich in multiple alanine 
segments (abstract and p. 23). The solution comprising the AFP and biological entity can also include salts, sugars, glycerol buffers 
and other reagents known to protect against freeze damage (p. 10, lines 22-29 and p. 31-33). Rubinsky et al. describe the 
cryopreservation of pig oocytes with the AFP solutions. The oocyte-AFP solutions underwent a freeze-thaw cycle and were evaluated 
for viability. AFP protected 82.5% of die cells from freeze damage. This disclosure meets the limitations of claims 1 and 2 because 
enzymes are inherently part of a cell and therefore are present in the claimed composition (p. 38-41). The cellular viability is 
evidence diat the enzymes in the cells retained their activities. Claim 2 is non-limiting because a cell that retains its activity after a 
freeze-thaw activity is the same as the cell before it was frozen. The freeze-thaw cycles do not change the properties of a viable cell. 
This disclosure meets the limitations of a kit because a kit is simply a collection of items brought together for a purpose. In the 
instant case, a cell comprising enzymes in combined with a solution containing an AFP, thus meeting die limitations of the contents 
of the claimed kit. 



Claims 5, 6 and 35-96 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or fairly suggest a 
solution comprising an AFP and an enzyme and a carrier protein such as BSA, a kit thereof or a method of using an AFP to enhance 
PGR.. 

Claims 1-98 meet the criteria set out in PCT Article 33(4), and thus meet industrial applicability because the subject matter claimed 
can be made or used in industry. 
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Supplemental Box 

In case the space in any of the preceding boxes is not sufficient. 
Continuation of: 
Continuation of IPC: 

C12N 9/96( 2006.01),9/00( 2006.01);C12Q l/68( 2006.01);C12P 19/34( 2006.01);G01N 33/53( 2006.01) 



Fonn PCT/IPEA/409 (Supplemental Box) (April 2005) 



